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 End-User License Agreement (EULA) 
 
 

 
IMPORTANT – THIS IS A LEGAL AGREEMENT BETWEEN YOU AND IMPLEN GMBH / IMPLEN, INC. AND ITS 
SUCCESSORS AND ASSIGNS (“LICENSOR”), AND STATES THE TERMS AND CONDITIONS THAT APPLY TO 
YOUR RIGHT TO USE THE SOFTWARE THAT IS PROVIDED TO OR DOWNLOADED BY YOU IN 
CONNECTION WITH THE IMPLEN DEVICES (THE “DEVICE”), INCLUDING ANY EMBEDDED SOFTWARE, 
CLIENT-SIDE SOFTWARE, APPS AND ALL PATCHES, UPDATES, UPGRADES AND NEW RELEASES THAT 
ARE PROVIDED TO YOU OR THAT YOU DOWNLOAD (INDIVIDUALLY AND COLLECTIVELY, THE 
“SOFTWARE”).   
 
YOUR ACCESS, USE AND DOWNLOAD OF ANY OF THE SOFTWARE (INCLUDING YOUR USE OF THE 
SOFTWARE IN CONNECTION WITH THE USE OF THE DEVICE) IS CONDITIONED UPON AND SUBJECT TO 
YOUR ACCEPTANCE OF THE FOLLOWING TERMS AND CONDITIONS CONTAINED IN THIS EULA, AS THEY 
GOVERN YOUR USE OF THE SOFTWARE.  IF YOU DO NOT AGREE TO THE TERMS OF THIS EULA, YOU DO 
NOT HAVE THE RIGHT TO USE THE SOFTWARE OR THE DEVICE.  LICENSOR IS WILLING TO LICENSE 
THE USE OF THE SOFTWARE TO YOU ONLY IF YOU ACCEPT ALL OF THE TERMS AND CONDITIONS 
CONTAINED IN THIS AGREEMENT. 
 
YOU WILL ACCEPT THIS EULA AND ITS TERMS AND CONDITIONS BY THE FIRST TO OCCUR OF USING 
THE DEVICE, DOWNLOADING THE SOFTWARE, OR PROVIDING PAYMENT FOR THE DEVICE UPON AN 
INVOICE OR OTHER DOCUMENT THAT EXPRESSLY REFERENCES THESE TERMS AND CONDITIONS.  
 
LICENSE GRANT 
Conditioned on your continued compliance with the terms and conditions of this EULA and the payment of all applicable fees for 
the Devices, any related services and any related charges imposed by Licensor with respect to this EULA provides You with a 
personal, limited, non-exclusive, non-transferable, and non-sublicenseable license to use the Software solely in connection with a 
Device that you have purchased from Licensor or a distributor or reseller authorized by the Licensor, for Your internal business 
purposes. The Software can only be used in connection with a permitted use of the Device as expressly set forth in the 
documentation and instructions for the Device.  
 
When Licensor provides Software for You to download, you may copy such Software in connection with downloading and 
storing it, solely for use in connection with the Device.  Licensor is not responsible for malfunctions, failures, inaccuracies or 
other issues that result from the download or installation of any Software on any personal computer, laptop, mobile device or 
other computing device, or from any misuse of the Software or the Device.  For Software downloaded from online mobile app 
stores, you must review and comply with any applicable terms and conditions posted by the applicable store operator, including 
any modifications posted by the app store operator. 
 
You may transfer the Software in connection with a permitted sale or transfer by You of the Device that contains the Software, 
on the condition that You provide a copy of or prominent reference to this EULA to the transferee or purchaser.  
 
For purposes of this Agreement, "You" means the company, entity or individual whose funds are used to pay for the Device and 
any of such company or entity’s employees who use the Software as part of using the Device, and any other authorized individual 
that downloads, installs, accesses, or otherwise uses the Software in connection with the Device.  In accordance with the 
foregoing, You acknowledge and agree that You are solely responsible for any actions or omissions taken by any individual that 
downloads, installs, accesses, or otherwise uses the Software on your behalf or through your Device or systems. 
 
 At all times, You represent and warrant to conduct your activities with respect to the Software in accordance with this EULA.  In 
addition, You agree to assume all responsibility for your use, and the results of your use, of the Software, including meeting any 
requirements of your contracts with third parties.  You agree to be responsible for and to abide by all applicable laws, regulations, 
rules, and guidelines with respect to your use of the Software and any activities You conduct using the Software.  You also 
acknowledge and agree that use of the Internet for downloading Software is solely at your own risk. 
 
RESTRICTIONS 
The foregoing license is limited.  You may not: (i) use, copy, store, reproduce, transmit, distribute, publish, post online, display, 
rent, lease, sell, modify, or commercially exploit the Software (or any part thereof) in any manner not expressly permitted by this 
Agreement, including, without limitation, for re-sale or distribution or for use for the benefit of others in a service bureau 
arrangement, (ii) reverse engineer, decompile, disassemble, translate, or create any derivative work of the Software (or any part 
thereof); (iii) access, link to, seek to derive or use any source code from the Software (or any part thereof); (iv) erase or remove 
any proprietary or intellectual property notice contained in or on the Software or provided with the Device or downloadable from 
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Licensor’s site (or any part thereof); (v) access or use the Software or its documentation to create or assist another to create a 
competing product or service, for an unlawful purpose, or in violation of any privacy policy, for email spam, with unlawful 
content, to distribute malware, or for collecting or scraping data from third parties without their express consent; or (vi) use or 
permit use of the Software (or any part thereof) for or by any third party.  You acknowledge and agree that exceeding the scope 
of the license herein shall be a material breach of this Agreement and subject to the termination provisions set forth herein.  
 
No maintenance and support or other services of any type are required to be delivered by Licensor pursuant to this EULA. 
 
SUPPORT 
Licensor may periodically make available Software fixes, updates or new releases through automatic distribution and installation 
to Your and other users’ Devices. To the extent required under any applicable law, You consent to receive these automatic 
Software distributions.  Devices not operating or connecting with current Software may not operate properly.   
 
DATA BACKUP 
You hereby take full responsibility for safe storage and backup of all files and/or data that may be created, saved on or transferred 
from the Device.  You acknowledge that it is possible that data and/or files may be lost or damaged, and further acknowledge and 
agree that You have sole responsibility to maintain all appropriate backup of files and data.  By using the Device, You hereby 
agree to these terms, and agree that Licensor shall not be held liable for any loss, deletion or damage of any data or files for any 
reason, including any damages attributable thereto. 
 
PROPRIETARY RIGHTS 
This EULA does not provide a transfer or assignment of any rights or a sale of Software.  Licensor (and its own applicable third 
party licensors) retains all ownership right, title and interest in and to the Software and all copies thereof, including its associated 
interfaces, programs, software, code, libraries and documentation.  Except as expressly provided herein, Licensor does not grant 
any other express or implied right to You or any other person under any intellectual or proprietary rights.  Accordingly, 
unauthorized use of the Software may violate intellectual property or other proprietary rights laws as well as other domestic and 
international laws, regulations, and statutes, including, but not limited to, U.S. copyright, trade secret, patent, and trademark law.  
 
OPEN SOURCE 
The Software may contain open source code licensed or made available to Licensor subject to open source and public licenses.  
You acknowledge and agree that you will not take or assist anyone to take any action that violates the terms of such open source 
and public licenses.  The current listing of open source programs contained, in whole or in part, in Software, can be found at 
www.implen.de/opensource.  Please become familiar with those terms. 
 
CONFIDENTIALITY 
You acknowledge and agree that the Software and related documentation is confidential information of Licensor and contains 
trade secrets that derive value from not being publicly known to third parties. You agree to treat the Software and such 
documentation with confidentiality and not to allow use for a purpose other than use of the Device or disclosure to anyone other 
than Your employees, collaborators and contractors who have a need-to-know for purposes of using the Device on your behalf or 
in connection with Your projects.  
 
GOVERNMENT RESTRICTED RIGHTS 
As applicable, the Software is provided to the United States of America and its or their respective instrumentalities, agencies, or 
offices, regardless of form (collectively, the “Government”) with RESTRICTED RIGHTS.  All Licensor products and materials, 
including the Software, are commercial in nature and were not first produced in the performance of any Government contract.  
Accordingly, the software and documentation available through the Software are “Commercial Items,” as that term is defined at 
48 C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial Computer Software Documentation,” as 
such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable.  Consistent with 48 C.F.R. §12.212 or 48 C.F.R. 
§§227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and Commercial Computer Software 
Documentation are licensed to Government end users (a) only as Commercial Items and (b) with only those rights as are granted 
to all other end users pursuant to the terms and conditions of this EULA.     
 
WARRANTY DISCLAIMER 
LICENSOR’S WARRANTY FOR THE DEVICE, IF ANY, IS STATED ON THE PURCHASE TERMS PROVIDED BY 
LICENSOR AND NOT IN THIS EULA.  YOU ACKNOWLEDGE AND AGREE THAT LICENSOR MAKES NO 
WARRANTIES OR REPRESENTATIONS TO YOU IN THIS EULA AND DISCLAIMS ALL WARRANTIES RELATING 
TO THIS SOFTWARE OR ITS OPERATION, WHETHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED 
TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, 
SECURITY, NONINFRINGEMENT OF THIRD PARTY RIGHTS, OR AVAILABLE UNDER ANY STATE STATUTE 
GOVERNING SOFTWARE OR INFORMATION SERVICES.  LICENSOR DOES NOT REPRESENT OR WARRANT THAT 
THE SOFTWARE IS ERROR FREE OR WILL ALWAYS OPERATE UNINTERRUPTED. 
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LIMITATION OF LIABILITY 
IN NO EVENT SHALL LICENSOR OR ITS OWN LICENSORS AND SUPPLIERS BE LIABLE FOR ANY INDIRECT, 
PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST 
PROFITS, ARISING OUT OF OR IN ANY WAY CONNECTED WITH YOUR USE OF THE SOFTWARE OR ANY 
INFORMATION OR MATERIALS AVAILABLE THROUGH THE SOFTWARE, WHETHER BASED IN CONTRACT, 
TORT, STRICT LIABILITY, OR OTHERWISE, EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF 
DAMAGES.  IN ADDITION, LICENSOR ASSUMES NO RESPONSIBILITY OR LIABILITY FOR ANY CLAIMS THAT 
MAY RESULT DIRECTLY OR INDIRECTLY FROM THE RESULTS YOU ACHIEVE USING THE SOFTWARE OR 
WHICH RELATE TO THE STORAGE OF ANY DATA OR FOR THE DELIVERY, SECURITY, OR AVAILABILITY OF 
ANY DATA.  WITHOUT LIMITATION OF THE FOREGOING, TOTAL LIABILITY OF LICENSOR FOR ANY REASON 
WHATSOEVER RELATED TO THE SOFTWARE, THE USE OR INABILITY TO USE THE SOFTWARE, OR FOR ANY 
CLAIMS RELATING TO THIS EULA SHALL NOT EXCEED IN THE AGGREGATE US$5,000. 
 
SEVERABILITY 
In the event any provision of this Agreement is found by an arbitrator or court of competent jurisdiction to be invalid, void, or 
unenforceable, You agree that the invalidity, voidness, or unenforceability shall affect neither the validity of this EULA nor the 
remaining provisions herein, and the provision in question shall be deemed to be replaced with a valid and enforceable provision 
most closely reflecting the intent and purpose of the original provision. 
 
GOVERNING LAW 
This Agreement has been made in and will be construed and enforced solely in accordance with the laws of the State of 
California, U.S.A., without application of conflicts of laws provisions. Exclusive venue shall be in the courts in California You 
also acknowledge and agree that any applicable state law implementation of the Uniform Computer Information Transactions Act 
(including any available remedies) shall not apply to this Agreement and is hereby disclaimed.  Any claim You might have 
against Licensor with respect to the Software must be brought within one (1) year after the cause of action arises, or such claim or 
cause of action is barred.   
 
LICENSOR ENTITLED TO INJUNCTIVE RELIEF 
You acknowledge that Licensor reserves the right, at any time and without notice, to monitor compliance with the terms and 
conditions of this EULA and to take appropriate steps to otherwise protect its rights in the Software by monitoring use of the 
Software and by incorporating security and management technology into the Software.  You shall therefore not, nor shall You 
permit any third party to, disable, circumvent, or otherwise avoid any security device, mechanism, protocol, or procedure 
established by Licensor for use of or with the Software.   Without limiting any other remedy at law or equity, in the event of the 
unauthorized use of the Software or Your breach of any of the provisions set forth in this EULA, You agree that Licensor shall 
have the right to an immediate injunction against the unauthorized use of the Software or the continued breach of this EULA.   
 
TERM AND TERMINATION 
Your right to use the Software terminates automatically if You do not accept these terms and conditions.  Licensor also reserves 
the right at any time and on reasonable grounds, which shall include, without limitation, any reasonable belief of fraudulent or 
unlawful activity, any failure to pay any applicable fee, or any actions or omissions that violate any term or condition of this 
EULA, to terminate immediately this EULA with You for breach. Termination or expiration of this Agreement will be effective 
immediately upon notice.   In the event of termination, the license granted to You ends and You must cease using the Software 
and destroy or delete from your computer, laptop, work station, or network all copies of the Software (and any associated 
materials) in your possession.    Moreover, the provisions concerning proprietary rights, confidentiality, warranties and warranty 
disclaimer, limitation of liability, governing law, enforcement, termination, entire agreement, and notice terms will survive the 
termination or expiration of this Agreement for any reason.   
 
AMENDMENTS AND SOFTWARE UPDATES 
Licensor may promulgate additional or modified terms and conditions by providing You in writing or electronically a copy of 
such revised terms (or notice thereof).  Licensor may also provide updates, upgrades and/or changes to any aspect of the Software 
at any time.  You may elect by written notice to Licensor within five (5) days of the change notice or changed Software to 
terminate this EULA and Your use of the Software.  Your continued use of the Software following any such change to the 
Software or the EULA will be deemed acceptance of the change. 
 
ENTIRE AGREEMENT  
This EULA and the documentation, installation and use instructions provided to You by Licensor represent the entire agreement 
between You and Licensor with respect to the Software and supersedes all prior or contemporaneous communications and 
proposals, whether electronic, oral, or written between You and Licensor or any distributor or reseller with respect to the 
Software. 


